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Mr. William Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW, Room 222
Washington, D.C. 20554

Re: New England Sports Network
MM Docket No. 92-266

Dear Mr. Caton:

Attached please find, on behalf of New England Sports
Network, an original and four copies of its Reply Comments
filed in MM Docket No. 92-266.

Should you have any questions regarding this filing,
please contact the undersigned counsel.

Sincerely,
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Before the
Federal Communications Commission'JUf2 91994

Washington, D.C. 20554

In the Matter of )
)

Implementation of sections of )
the Cable Television Consumer )
Protection and Competition )
Act of 1992: Rate Regulation )

MM Docket No. 92-266

REPLY COMMENTS OF
NEW ENGLAND SPORTS NETWORK

New England sports Network (hereinafter "NESN") hereby

files these Reply Comments in Docket No. 92-266. NESN, one of

two non-vertically-integrated (i.e., no cable ownership)

Regional Sports Networks ("RSN") in the united States, is

concerned with the Commission's proposal to limit rates to

commercial establishments.

Begun in March 1984, NESN presently has just under a

half-million subscribers in the New England area, serving

cable operators -- and through them, sports bars in

Massachusetts, Maine, Connecticut, New Hampshire, Rhode

Island, and Vermont. NESN's service is made up primarily of

Boston Red Sox baseball, Boston Bruins hockey, college sports

from the New England area, and other sports programming,

purchased in large measure from other RSNs around the country.

NESN is unique among the commenting parties, even among

the RSNs filing. The two major group owners of RSNs --

Affiliated Regional Communications, Ltd. and Rainbow

Programming services -- are affiliated with cable ownership
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(TCI and Cablevision Systems Corporation, respectively).

NESN, on the other hand, is independently owned and has no

cable ownership affiliation. Presently, NESN serves some 3800

commercial establishments, almost all of which could be termed

"sports bars." Obviously, this constitutes a substantial part

of NESN's finances. Being non-vertically-integrated, NESN

would be uniquely vulnerable: if its business is injured by

the Commission's proposal, it would not have the economic

ability to withstand the impact.

While NESN itself is almost exclusively a pay service,

parts of the RSN business are a hybrid, with many networks

offering both pay and basic and many offering a basic service

only. In NESN's case, it has no "crystal ball" to identify

where the market is going; in a 500-channel universe, it wants

to be able to respond to the marketplace, rather than respond

to the FCC.

In those cases where the RSN is sold as part of the basic

service, additional charges are made to sports bars by cable

affiliates, above that charged to residential subscribers.

The RSN will contract with the cable system, allowing the

system to make the additional charges and paying the RSN for

them on a per-establishment basis.

After a decade of service, NESN knows its market.

Anchored by the Red Sox and the Bruins, NESN can continue to

be a premium service in and around the Boston market. It may
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not have that luxury of choice outside the "shadow of the

stadium," where interest in the teams may be less intense and

there is competition for the viewer. If RSNs have no choice

but to be premium services as a result of the FCC's proposal,

there will be chaos in the industry.

In its Comments, Affiliated Regional Communications, Ltd.

("ARC") states:

Because [RSNs] charges higher
commercial license fees to cable
operators, Commission regulations
requiring a cable operator to charge
uniform rates to residential and
commercial subscribers would force cable
operators to increase residential
subscriber rates for regional sports
programming services, decreasing the
likelihood of their carriage on regulated
service tiers. Thus, basic cable
subscribers would be deprived of the
locally sports programming featured on .
. . regional programming services.

ARC Comments at 11-12. This likely scenario would create an

impossible situation in the RSN business. Regional networks

might be forced to explore moving their services in the outer

market from a basic tier to a non-regulated tier -- in the

very area where a decade of experience has shown the service

can QD1y be marketed as part of basic!

NESN's unique problems notwithstanding, it agrees with

the position of the National Hockey League that the

commission's proposal may lead to the unintended consequence

of sports programming moving off of the basic tier, if the

program suppliers and distributors are denied an important
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source of media revenue. NHL Comments at 10-11.

As pointed out in various Comments filed, the

Commission's proposal is totally outside the intent of

Congress. Nowhere in the passage of the Cable Act was there

any concern expressed to benefit commercial entities. The

purpose of the imposition of rate regulation was to benefit

the residential subscriber. But the net effect of the FCC

proposal will be to confer a benefit on the commercial sports

bar.

For the reasons stated, NESN urges the FCC not to adopt

its proposal to limit the ability of cable operators to

negotiate freely with commercial establishments.

Respectfully submitted,

NEW ENGLAND SPORTS NETWORK

~~Clcit~
J Claiborne ~
Vice President and

General Manager
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